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1. The grievance of the assessee in the captioned appeal is
confirmation of addition of Rs.21.55 Lacs on account of low gross profit.
The assessee also assails reassessment jurisdiction on merits. Upon
perusal of assessment order dated 24.12.2019, it could be seen that the
case of the assessee has been reopened by issue of notice u/s 148 on
15.08.2019. The perusal of show-cause notice dated 13.12.2019 as
extracted in assessment order would show that the case has been

reopened on the pretext that the assessee has shown low gross profit.



Though the assessee assailed reassessment proceedings, Ld. AO
estimated Gross Profit @5% instead of 1.85% as reflected by the
assessee and added differential of Rs.21.55 Lacs to the income of the
assessee.

2. During appellate proceedings, the assessee reiterated that the
reopening has been done merely on ‘reasons to suspect’ rather than
‘reasons to believe’. The Ld. CIT(A) rejected the legal ground and also
confirmed estimation of gross profit. Aggrieved, the assessee is in further
appeal before us.

3. We are of the considered opinion that the case could be reopened
only if Ld. AO has reasons to believe that certain income has escaped
assessment. The reopening cannot be resorted only on suspicion that
the assessee has reflected low gross profit. The Ld. AO should have
some tangible material to arrive at such a conclusion. In the present
case, the essential ingredients to reopen the case are clearly missing
and therefore, we have no hesitation in quashing the assessment order.
Consequently, delving into merits of the case has been rendered mere
academic in nature.

4. The appeal stand allowed.
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